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Leon L. NOWIllsky
Belli_in W. BronIl\Qn
Edward p. GQItuml

NowALSKY, BRONSTON & GoTHARD
A Professional Limited LW>ility C"wpuny

AItameys lit Law
1420 Veballs Memorial Bh'd.

.Me!I.lrl.., LooisilUlll 70005
TeklphOlll:: (504) 832-1984
F&CllimiJe: (SG4) 831-01192

Augur;t23,2010

Pbil;p R A.dLon.. Jr.

BY OVltRNlGBT DELIVERY
AND ELRCTR.ONIC JlUNG

Fedi:raI CoInnmr1i~utians CoJnmi~
Wirelim: CooJpdition Bun:au
9300 E. Hmnpton D.i~e

Copilol Hdghtll. MD 20743

FCC c/o US Blink (ViE. U.S. Mail)
W:ireline Competition Bw-eall _CPO- 214 Appls.
P,O. Btu: 979091
81- Louis, MO 63197-9000

RE: Combined "I'Plicatim for I:I.IJ\OOOIIo the InnaferofoanIrolofa bum":.,, which~
Blanket DoJpe,;tic In!el"!tatll 214 hlhority - Transfer of Tri-M CoI!Jll'l\lllicBlion<,
Inc;., d/h{a TMC GommuniCDII""" from 1bl: Ilsllltll ofJobn Mam;h, TftlJllfrror II>
5LINXEn~., Inc;., TraMfm:e

Enclosed pleose find the foll<JWini doclDll<'b!s SlIbInilio:l on bebal:l"of Tn-M CommunicatiQllll. Inc;.

Wa TMC Q;mmnmicati<u:lll,~ Estate ofJohn Mano:h and 5LINX Eute:ip i...... Inc.

1. The originalllUl ft>\Il" (4) copiQl Willi Appll~8tion fur ~<IDlleIII1o the tnmllfi:r ofCQIltrol of
Rbll.ines8 wlriGh haD blan1<et domerrtic Urter3\llte 214 llUthority.

2, 1h original and foll>"(4) copies ofFCCForm 159.

3. Our AMEX DllllloonwthDrizing Bcharlie in !he BDlO!!qtotsl,OlS.00~ling thefilin,s
me for tbiJ Ai>PllcatioP,

Pl_ Jelmn "- copy ofthi.letler, dollHrtamped, in !he enve10pepmvided B8 evid"J1l:e ofthe filing.

Enclosure.
cc: FCC Copy ConIn.ctor

SiP~erely,

k.!L~



BeCorethe
FEDERAL COMMUNICATIONS COI'tfMlBSION

WlI8biDgton. DC llf-l54

In~ Malter orthe Transfer ofControl of

Tri-M Cumrounicatiollll, Inc. dIbIa TMC Commnnic....liOD!!,
from tbe Eatale ofJohn Mw:ach, Trnnaferor

"'"~LINX Enretprigei. mc., Tnull;feree

Application Pur5U1UJt to Section 214 ofllie
Communicllti<;'Dli Al:t Qf 1934 imd
Section 63.24 oCtheCornmiBsion'a Rules fur
ColllleIlt to the Transfer Qf Colltrol
Tri-M CommuniClltiollll, Inc. d/b/a. 'fMC Conununicatione.
fr~

The Ealate ofJohn Maracb. l'ran&flrnlr
To SLINX Entmprises, In.c., TrlUleferee

File No. ITCIT/C-2010

Application PuniUllllt to SectiOD 214 of the: WC Docket No. 10- _
Con:im.uniCIltiOllll Act of 1934 snd
Section 63.04 ofthe CotnmiBIl.lOO'1 Rules fur
Coneentlo the Triwllfer of
of
Tri-M CommunicalioDB,IDc. dlbllI 'fMC Communicirtil:'DB.
lrom
'I'heEa!llte ofJohn M8nlcb, Tnmafo=r

'"SIlNX Enterprises, InC., TrllWferee

Attl1tJtt'on; Il'ltu"alt'cl7!ol Bwreuu 0JId Wireline Competitio"~

COMBlNlIDfJO[NT INTERNATIONAL AND DOMESTIC
APPLICATION roR

TRANSFER OF CONTROL

Pursuant 10 9e1:linn 214 oflhe CommunicatiODll Acl of 1934, 8S lIl1I~ (the "Act''), lind

SectiODS 63.04 fllld 63.24 of the Cormniuian's rules, this Appliclllion YeekB ComrnimUan

approval 10 1I3n1;= control of Tri-M CommuniCllli<ms, we. diblfI. TMC O::u:nrnurUe-atiQlIIi



("TMC") from. the Eatate of ]ohn Marilch ("Mamch E&ta1e"), comprised of Michelle Cutlip, an

individual ("MC''), and Michael B. Pfllll, Jl1Istee of the MeIillBll Marsch-Baker Trust umrr

r'Tru~t") (TTU!lt, togethei' with MC, IlI1l hemnaftu refeJJ&1 to IIlI "Stockholders") 10 5LINX

Entnpriaea, In.: ("SLINX'') (the "AcquiBitinn''). On July 6, 2010, TMC and its StockholdeTll

entered into a Stock Purchase Agreemmt with 5LINX. !MC holdR authority to provide domestic

and iutBrIllltional telec<lmmll1licati(lllll aervices pursumt 10 aeetion 214 of the ALl l The

AgIOOlllent provides tMtSLINX will pllIChase all of the iSllued i1Dd ouratanding earnmon Btockof

TMC from the Stockholdtml (the "Acquisition"). The Acquisition will \hllr'efore m.ult in the

chllDge ofoWTIeflimp ofTMC from. Stockholders to 5LINX, including control ofTMC's section

214 aulhorities. A separate and simultlllleOlIlI lI"anliMr of control application haa been filed fur

~ inwhmtary lr>lllBfer ofeontrolofTMC'a shares from theJohn MaJ:ooh Revocable Tmst to the

BsIa1e of John Mamch. In addition, en applicatil}Jl fur Special. Temporary Authority fur the

Manlch Ealll.te W&li Biro filed COIlCUUllIlt with Ibis filing.

TMC IS e. provider of interstate, intematiOIlDI and. intnllltale intere:<chllIllle

telerommll1licwona aervices. The cll6tnnLerll ofTMC will benefit from the reooum:~ ll!ld lIll6elll

of sl.JNX, which will help eJ1l111ra OOIItinuity of!llllVice end enhance the Bbility of TMC to offer a

broader I1lllge of iIIII<Jvative produClB and se:rvicea to cUIliomefIi. The AcqPiBition will therefure

Rave tu enhance the oveIll.lI oapllCity of TMC to compete in the wark~lace i1Dd to provide

thiB Application clearly will promote competition in the mttmlfate lllld intemationallong distanoe

telecommuniclltiona markets and will serve the publie interest.

TMC hoi&: domestie and. intematiWlal autlwrlty punnliIDl10 section 214 of~ Act.
AuthoritywlIlI gomted in File No. ITC-214_199S121S-00897 (In Febnwy IS, 1999..
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L INFORMATION REQUIRED BY SECTION 61.24

Tb:is Application seeks II.llhority to tmnsfer \he OOIl.lrol of the common stock of mc,

which bolds authority pllnluont to section 214 of lhe Act to provide domestic~ -w.

intllmlltiaoal telecomrnunica1ioDJI service, from Stockholders 10 !MC. Section 63.24(0)(2) of

the Commi5liion'y rules requires thi<l an application f[ll" Il ~nbstantial tmnsfe:r of contrnl of a

earner holding intemational eccliOIl 214 lllI.!hority include the fuUowing information, .a

df$eriboo in aecti0ll63.18:

(a) The name, addre8und contact number oflhe tnmsfcror is:

Tn-M CommuniClllianl'l, Inc. dIbIa TMC Communications
820 State SlIm, 5l1t Floor
8ll1lta Bamara, California 93101
Telephone: (866) 999-1133
FBX: (877) 965-7822

The name, address and contact llIlInber oftbe lr8Dfl~eis:

5LINX En1eIprieea, Inc.
275 X.e,nndhDrive, Sui'" 100
RocheEller, New Yo[lr.14623
Telephone: (585) 334-2600
FBX: (585) 359-lm3

The DWIlC, addrelli! and eon~t number oftbe hold"," ofsection 214 llulJlDritiee is:

Tri-M CommunicatiOJl6, Inc. dibla!MC Communications
820 Stale Sl:loet, stk Floor
SllIlt.a Barbara, CIlIifQltlia 93101
Te1ephone:(866)999-1133
Fu:: (866) 965-7822

(b) !Me is B Califomin corpDl1ltioo..
MC is Ilperso1l oftbe full age nfnujority, citiun nfthe Uuited Stah:ll
and II resident nfNew Ieracy.
TlUS! is a pelllOn orthe filll age ormajority and II resident ofCoHfomia.
5LINX is a DelawW"e GOrpOllltion.
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(c) CulIt!SjXJ.ndence concerning this Application shonld be addreiiaoo to:

Leon Nowslsky, Esq.
Nowalalty, Bronston & Gothard
1420 Veter9DII Blvd
MetHi.rie, LA 70005
Phooe: (504) 832-1984
Fax: (504) 831-0892
Email: !pournlsky@nbglaw.com

(d) lMC W9!I grllllted authority in File No. ITC-214-1998l2l8-00897.

Responses (e) through (g) are not applicable to this ApplicatiolL

(Ii) 'I'M following lire the namell, addresses, citirensbip, and p.rilicipal bllllinell9e11 of
any pel'Ilon or eutity that will directly or iDdireotly own at leosl. len percent of the
equity of the appliosnh. There will be no interlocking directorates with any
foreigu camero

The Esb.te of John Marscl1

MicheUe Cudlp, DB indll'ldnal
AddrIl8B: 14 StAIfurdRoad, Chatham, New leJlley07928
CilizenBhip: United Sta18s
Principsl BUlIinIl8B: Stockholder
Pen:eutOwner13hip: Clltlip OWllll 50% of the common stock of TMC
prior to the AoquiBition
Cutlip doell nol own a 10"10 or greater ownernhip or equity intBlest in any
olhu lelecammunicstiooB complllliel.

MJclIDel E. PlDu, Tl"IIl'ltN or the
Mel!HD Manch-BakerTru.t ('"1"nul")
AddreaB: 1421 State Streer, Slliee 8, Santa 8arbw:ll, CA 93101
PriIwipaJ BllAineBllo: Stockholder
Pe:.rcent Owne:nbip: Troet 0WUll 50"'{' of the c=stock oflMC prior
to !he Acqu.illilioo
Trost does nol (JWJ111 ]O",{, l}[~ ownership or equity iDten:et in lilly
other ~lecommu.niC!tiol18ccmp&lliell.
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SLINX Ellterorlsell. Ips.
Address: 275 X=nelh Drive, Suite 100, Rochester, NY 14623
Citizenship: United StBtc=I
Principal BUliinfllls: Te!.eromrntmicatioll8
Percent OwneI!lbip: 5LINX will own 100% of the common sIDek of 'fMC
following the Acquiaition

Cmg Jenbuk.1ID Indiridnal
Address: 11 LangleyRise, PitlsIotd, NY 14534
Citizeol!bip: United Slale:ll
Principal. Business: Teleoommtmicatioll&
P=IOwnemhip: ]erabecl: oWDB ZZ% ofl1lJl common5tock of5LINX
l~ulr: does IWt own a lWA. or grWe1 oWDeBhip or equity intere81 in
:my otha teleoommuoicatiOWl oompwes.

Jell Tyler, llllllldivldulIl
Address: 61 Brantley Way, Penfield, NY 14562
Citi"OOllllhip: United Stales
PriIwipal Bll&inua: Tel.ecommtmicarioll&
Petreut Owuerllhip: Tyler lJWD.JI 21% of the common stock of5LINX
Tyler does not own II 10% or grute1 owner-slUp or equity inr:mm in any
other telerommunica!iOl\B comp8lliea

JIISOII GliCk, an Iadtvidulll
Address: 14 Nutlllllcll Drive, Henriell8, NY 14586
Citizo:mship: UnilM Stat.es
Principal B<tIIiness: Teleconmlunicatillnl'l
Pe.roe.nl Ownet!lhip: Gnck owns 22% ofthl' oommou noek of5LINX
Ow:k doe8 I1IJt own a 10% or gre:r!er ownen:hip or oquily inlllrest in any
oll= lelecommunicationr; compaWelI.

Trt]Ullm LlIketroot Partnel'll Ill, (.P, ("Tr:llUnm LP") II IfmIfzd
partnenh.lp
Address: 1221 Pittsfurd Vic10r Road, Pitl8ford, NY 14534
Citizenship: UrrilM States
Principal Busi:nesa: lirnilcd pilrtllllDl~.ip

Pllrelmt Ownership: Trilliwn LP DWDlI t5% of the common 5tock of
5UNX
Trillium LP does not own a 10% or greater OWT.<:r.ihip or eqnity i..uterest iD.
my othu telew11llllUll;catiOWl companies.
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TrIlIiuw Grnup, LLC ("Trilliuw LLC"), II UmimI llabillty
comPllRY
Address: 1221 Pittsford Yic\<lr Ro8d, Pitn;furd, NY 14534
Citit.eJ:lship: United States
Principal Bl1lline!lll: wve9bnenl lIl.BIl88er
Pen:entOwn1=hip: 100%
Trillium u..e doeil 001 own a 10% or ~e:r owtlm-Bhlp or equity
iuterest in lllly other telecommunic.aliona camp;u:Uea,

Sbalamuve!ltment C"., LLC,. Umlted lIabUUy complllloY
Address: 180 Ml!rt;ua Blvd" Hauppauge, NY 1 t 188
CitizeDahip: Uulled states
Principal BusiDew;: limited liability company
Peroenl OwneW>ip: Shalam OWIlll 10% of !he common atoc:k of5LINX
Shalatn doe9 OIOt own a 10% or greal:eT "wnerlIlJp cr equity inte~ in
any otheo:r felecOIJlll'I\lllicatllms companies.

(i) Applicanta certify tha1 they <Inl [,Qt, and fullowing the propooe:d tnm&llction wilJ
not be, affiliatl:d with any foreigll cmia within the meaning "f !lCCtion 63.09(d)
aId (el.

(j) TIle Applican16 certifY that they do not seek llIlthority \<I provide $ernce to any
COllDtry desen"bed in plll"agrapb.'l (I) tbrough (4) of section 63. 18G).

(k) Not applicable.

(I) Not applicable.

(01) NDI applicable.

(n) Applioan13 certify lbaltheyhave not agreed fo accept special canr.essioD9 directly
or indirectly from ~y foreign c.arrie:r with respecl to my U.S. international roule
where the f"reign canieo:r poaaesses cnarlc.et powe:r on the !O~gn ~ of the route
and will Dot entm into moh ~gr=en16 in the future.

(0) Applicanl.'l certify that DO party to !he Application is subject to a denial ofFedcnl
bcu.,fitll pursIllII1l to aection 5301 of the Anti-Drug Abllae Ad of 1988.

(P) This inll:rnalioDJl1 section 214 Application qualifiea ror streamlined prooalSing
PUl'8\lSl1t to Sl)l;tion 63.12 because the appliCIlll!9 are not llffiliaied with any fureign
c.arriera; are I)l)! aff'ililrled with any dominant U.S. c.arriera whoae international
switched or privsle line Sen1ces tlIIl applicant seeb anthority to reaell; and do not
Sl)l;k Sllthority 10 pmvidt. IlWitched basic ~erv:ices over priVllfe lines fo S country
for which the OJmmissiDn bas nol previollSly authoriz~ !he pt"ovirrion of
switchW .-vices over private liIwa. This Application lb~ore ~hould be
granted, pW'9tlBllt to aectian 6).lZ(_), fu\Irteen da)'ll after the dale of public noti~

listiDg: this Application lIS accepted fur filing.
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IL ADDITIONAL INFORMATION REQUIRED BY SEcnON 63.004

Thii Application Bcau Commiooion COllllent to transrer control of NC, wl:lich holds
authority to provide domClllic and intcmationlll u:1ec:ommuniclticrul s~ces ptJrlI\1lU1'1 to !leCtion
214 of the Ad Purmlmt to section 63.04(b) of the CorarniB5ion'a rules, the parties submit lbe
foUowing infoIIJllilion in aupport ofthiB Apphtlllion in respon&e 10 items 6 through 12 ofsection
63.04(a):

6) !ul set futth abov~, IbiB Appliclllion Bee-leA Commission C'OIlIlent to InlJllfa control
of TMC from the E8Ial» of 10hn M8l'8Ch and lis Stockholders to 5lJNX. !ul a
result of the InmBfer, TMC wiU oontiInlo to operate IUld provide sl:I'Vice PW!lUaIlt
to ita CIll'relU authority.

7) [intentionally omitted]

8) TIri:l Application qualifi='l for slreamlined procOO:;IDg IlIIder sflCtion 63.01(b)(2}(f)
because the trllrJaferee will have a mlJfUt share in the in1erBtale inlere;tchllDge market of let;. lhon
\0 percent, t~ lJRDaft2:ee will providc competitive u:lephonc ellchange services or exchange
access services cxclUllivcly in geographic ar-ea8 sem:d by a dominant local exchange carrier: the!
is not a pllrtY to the proposed mmsaction, and no pm.... to this Application is dominant with
respect to my service.

(9) 1bII parties will file a slamming certi.ficaf:ion letter with the Commiaaion, if-...,.
(10) OlIly standard streazn1ined-proce.ssingofthis domestic se.otion214lrBnl1fer: of

controlllpplicahon is sought pllrBUlIlIt to Section 63.03.

(II) No waiver requlOllls are DeWg filed-in conjunction with the trllllBllCtion.

(12) !ul di9CUll.ed above, gnmt of this Appliclllion will strengtlum TMC M the
pOSHfllD6llCtion company wiU become 8 lIlnlnger oornpetitor in the rIllll'kelplBce fur intersl:llk WJd
inllllTlalional teleconummicatiom; servioos. The CUBtomml ofTMC will benefit from 5LINX'a
resources md 1IlIoIIel'i, which will help ensurc contirluity of service ami enhanw the ability of
TMC to otIer & broader range of inncvotive productslmd IleIVices to enstomllls. Gradt of this
Application will promote competition ill th~ domeatic illl.ew.ll:ehange and iDlmlatlonal
It:looommunicatioIlll mmbtll MId will serve the public iDterest.

TIrE REMAINDER OF lHlS PAGE HAS BBEN INTENTIONALLY LEFl' BLANK
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STATE 01' f!..."wF\r;~~A

COUNTY OF ~~.k~

VERIFICATION

t, Michael Prau, am the Secr8hlry of T~-M Cornmun~!ons, Inc. dtlIa TMC Gam'lunlt:aU:>n8,

and llII1 aulhortzed to mak:e lilTs verIflc8IICfl Oil ,'t!J tI~It8". 1ha etalamalllll made III llla ftngolr'll

,""pll<;l,l\!on alll InJa of my uwn knowl8dgl1, except 118 IIJ lhose mat!anl YAllch are \herel" atat.! on

lntormstlcJl and belief, al'lCl1l9 to thO!la mal!l!lr& I hell_lhem \II be lNe.

",'-=-"'=~~i±Name: MlI.h.,1
me: S8C",lary

SwPTIln 81'lCl auhlcnbed before ma, Notary Pubffc, In ,,"d fN tile SI8ts el'lCl County named
above, th~ a1#tlay of July, 2010.



STATE OF )J~

COUNTY OF VI oorae.

Vl:IlIFICATIO"

mskll\hls verlfleallon on IIa benEllf. The sIalements made In lh8 foregoing ~p~caUon are tru~ of my own

knowl~ga,_pt aa to Ill,*, mutlanl wh~ arelh8reln all'lbld OilInf~ ood belief, ....d a~ to Illose

mallere I beltBva1hern lobe true.

~~e:~I(6i
Tills: PreBld....11Io ew

SWorn toend subBcrtled before me, NlJIary Public, In lUld I'm !he S\ftl and CDIJ!1ty nall1l:td
ow. Ihill 1.0- dsy of July, 2010.

NfN N!MOl
_, Pablo • 8\W1 01 110._

lIl.al~

QullIlIod "'_
lIV ~olu" t~..



Sta1eof ~d(;1C:,i!N'Jf

"""",,,of ~'>!f*B@~,.I',.

AFFIDAVIT

The applicant below certifies 1bat neitber ilP'Plicant nor IlII)' other party III the opplication iii
subject 10 II. denial ofFederal hendics th.al: intludes FCC beoeJits pIIfSIWd 10 Section 5301 of !be
Anti·Dru.g Act of 1988, 2LU.S-C. Section 862., bel:ause of a conviction fur po8AS&lon or
distribution of !lwntrolled subd8nce.

Sworn III and subscribed befiJre JIlll this
ItlH day of !fw..VJT ,2010



SlateOf~

County of MOOCf>t"\

AFFIDAVIT

~~
Cl'Iig lelllbeek, President
5LINX Enterprises, Inc.

By,

The "ppliearrt below certifies thlt neither Iwlicant not lilly olller p&rty \() Ills application il
sUbject to II denial ofFederal benefita Illat includl':J fCC benefita pUI"IUlUll to Section 5)0 I of dle
AnU-Drug Act of 1988, 2IU.S.C. Section 862, be<:au,s of I eon~letion fnr pnuessinn nr
disb:lbutinn nfI controlled substance.

8'f.ofll to l1lJdrt~~~n: me this
~ayo 2010

My eommi.sion expires _


